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[he copy of this order in original is granted free of charge for the use of the person to
whom it is issued.
2 gE e O g 18 ol cafdy W T RER $1 URT /U F dFd 39 HGT D
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(Ud), Hag- ¥ooooR@] Sifie HY Wbl 8, SN Ikl UG & GIHISER I Faifdd
gl
Any Person aggrieved by this order can file an Appeal against this order to CESTAT,
West Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed to
the Assistant Registrar of the said Tribunal under Section 129 A of the Customs Act,
1962,
3, oidld cifRdd &3 el HE He-
Main points in relation to filing an appeal:-
wH i, gy, 9R ufadl § dul 39 Siew &1 IR wiaal, e s
sidlel @) ] © (g AR uldal 3§ @ HH &1 U Ui Wi g anfey

Form
Form No. CA3 in quadruplicate and four copies of the order appealed
against (at least one of which should be certified copy)
A o8 i & G o § 3 e & o
Time Limit Within 3 months from the date of communication of this order.
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(a) Rs. One Thousand - Where amount of duty & interest demanded
& penalty imposed is Rs. 5 Lakh or less.
(d( ﬁamwﬁ-aﬁﬁﬁnﬁwqﬁwﬁwmw
QIR I Y ARG TUY U SffH® W] 4o e U A T B
(b) Rs. Tive Thousand - Where amount of duty & interest
demanded & penalty imposed is more than Rs. 5 Lakh but not
exceeding Rs. 50 lakh
() g TR SUi-oE T T Yew T S H q w
i) WA Yo T T8 J U
() Rs. Ten Thousand - Where amount of duty & interest
demanded & penalty imposed is more than Rs. 50 Lakh.
AR AR ¢ shrd 9o g, S AEed Io o] TeUd oK, 9 5 g8 A UL,
Mode 5 w3 el STRY fa T @ Ul e H <a E
Payment A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT,
Mumbai payable at Mumbai from a nationalized Bank.
¢ o % Sue & [T ad SR Tl FerHd I o Feifer HHeH & e,

Genakal drarges  SifUFEH, 2R%R, s () EH, 8¢ HraTRIes,

Jares Yo Td Qar R e R @fsran) FaH, 3’¢R P e
feran S|

For the provision of law & from as referred to above & other related
matters, Customs Act, 1962, Customs (Appeal) Rules, 1982, Customs,
Excise and Service Tax Appellate Tribunal (Procedure) Rules, 1982

may be referred.
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Any person desirous of appealing against this order shall, pending the appeal, deposit
7.5% of duly demanded or penalty levied therein and produce proof of such payment
along with the appeal, failing which the appeal is liable to be rejected for non-compliance
with the provisions of Section 129 of the Customs Act 1962.
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Sub: - Request for Conversion of Shipping Bill No. 5867835 dated 09.11.2021 from
Scheme- Drawback & RoSCTL (Scheme Code- 60) to Scheme- Drawback &
EPCG (Scheme Code-43) by M/s. R.R. Hastkala Udyog Private Limited -Reg.

M/s. RR. Hastkala Udyog Private Limited, IEC No. 0506016498, having
registered office at 101, Sagardeep Building, LSC Saini Enclave, Delhi- 110092
(hereinafter referred to as “the exporter”) has requested for conversion of Shipping bill
no. 5867835 dated 09.11.2021 from Drawback (Scheme Code- 19) to Scheme- Drawback
& EPCG (Scheme Code-43) vide their letter dated 19.02.2024 (received in this office on
11.03.2024), however on scrutiny of the Shipping bill it is observed that the said
Shipping bill is filed under Scheme Code 60 ( Drawback and RoSCTL), details of which

iS tﬂbuldti't! IJK‘]U\'\':

TABLE -I
S1. No. Sh.ipiﬁillg I Sl-iipping e Scheme i.n which Schemﬁ? Fo‘ whu:h
Bill No. | Bill Date SBfiled conversion sought
REETE D @ ©) ©
D EP
Dy rawback & EPCG
(Scheme Code-43)

1 | 5867835 | 09.11.2021 | 10.11.2021 | RoSCTL (Scheme

Lic. No. 0530169067 d
Code: 60) ic. No 690 ated

01.12.2016

Lo

2, The exporter vide letter dated 19.02.2024, inter alia stated that they are regular
exporter of readymade garments and they export their exclusive products across the
globe; that they have accorded the status of Export house by Government of India,
Ministry of Commerce & Industry; that they imported stitching machine from Hong
Kong against Bill of Entry no. 9602457 dated 08.05.2017; that they imported this machine
under the EPCG Licence No. 0530169067 dated 01.12.2016 under duty free import.
Further, the exporter has requested for amendment certificate in this regard, as per
section 149 of the Customs Act, 1962 and Policy Circular no. 07/2002 dated 11.07.2002.

< 8 Following the principles of natural justice, opportunity for personal hearing was
given on 15.07.2025. Shri Vishal Mehra, Director of M/s. R.R. Hastkala Udyog Private
Limited appeared virtually before the undersigned and requested for conversion of their
Shipping bill no. 5867835 dated 09.11.2021. He sought to rely on the detailed
submissions made vide letter dated 19.02.2024.

DISCUSSIONS AND FINDINGS

4. I have carefully gone through the request made by the exporter vide their letter
dated 19.02.2024, for amendment by way of conversion of the Shipping bill from
Scheme- Drawback & RoSCTL (Scheme Code-60) to Scheme- Drawback & EPCG
(Scheme code-42), the submissions made by the exporter dated 19.02.2024 and the

relevant provisions of Customs Act, 1962, which govern the conversion of shipping bill.

5, Before deciding the case, it is necessary to discuss every aspect of law governing
conversion including Sections, regulations made thereunder and the procedure for filing
shipping bill, cte. In this regard, attention is drawn to Section 17 of the Customs Act,

1962, as amended by the Finance Act, 2011, which introduced the concept of ‘Self-
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Assessment’ inn Customs. In the selt-assessment era, the exporter has to ensure that he
declares the correct classitication, the applicable rate of duty (if any), value, export
incentive scheme ete. with respect to the exported goods while presenting the shipping
bill. Thus, the onus of declaring the correct scheme under which export is being made is
on the exporter. Self-assessment empowers exporters to assess the value of their goods,
determine the applicable export promotion scheme that they want to avail of, and
submit required documentation accordingly to customs authorities. Self-assessment in
customs places a significant responsibility on exporters to ensure the accuracy and
compliance of their customs declarations. Exporters must be vigilant while filing the
shipping bill and must {ill in the correct scheme code. Such self-assessment scheme
necessarily casts the responsibility on the exporter to make up his mind at the time of
filing shipping bills as to which export promotion incentive he would like to avail. With
the introduction of the system of online assessment, such request for conversion at a

later date creates difficulties.

51  Further, attention is invited to the Shipping Bill and Bill of Exports (Forms)
Regulations, 2U17(as amended) which prescribe the format and specifications of the
shipping bill and bill of export forms. The shipping bill and bill of export forms contain
various details such as the exporter's name, address, invoice number, description of
goods, quantity, value, destination, etc. These forms are used to declare the goods to the
Customs authorities and to claim any benefits or exemptions under the foreign trade
policy or any other law. The relevance of these regulations is that they ensure the
uniformity and standardization of the shipping bill and bill of export forms, help in
improving the data quality and accuracy of the export statistics, and enhance the ease of
doing business for exporters. The regulation cited supra also facilitates the electronic
filing and processing of these forms through the Indian Customs Electronic Commerce/
Electronic Data Interchange (EC/EDI) Gateway (ICEGATE). As the process of filing a
shipping bill has become easier, the responsibility of the exporter to provide correct data
while filing the shipping bill has increased rapidly. A summary of the steps involved in
the process of filing a shipping bill is given below whose main objective is to ensure that

correct data is fed in the shipping bill.

a) The Exporter or the Customs Broker (CB) can file a shipping bill after registering
with the ICEGATE system using the IEC Code, AD Code, and/or CB License
Number.

b) After login the ICEGATE System, the exporter or the Customs Broker (CB) can
sign in to ICEGATE and fill required details in the prescribed format, along with
copies of the invoice, packing list, and other required documents, and submit it.

c) Therealter, a checklist is generated for verification of credentials by the exporter
or the Customs Broker (CB).

d) The exporter or the Customs Broker (CB) has to check the accuracy of the data
and confirm it. Thereafter, they will submit the shipping bill into the EDI system
for processing and thereafter shipping bill no. generated. If discrepancies are
noticed in the Checklist, the exporter or the Customs Broker (CB) can create
another Check List.

e) If any discrepancies are noticed after the generation of the shipping bill, the

exporter has the option to get it amended from respective Export Docks.
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In essence, there are a plethora of opportunities before filing the shipping bill
when the documents need to be examined and verified before submission. Not
declaring the correct scheme code therefore cannot be said to be a typographical
error or an error on the part of the Customs Broker only. It shows the selection of
a particular scheme after proper application of mind and after proper
verification. At a later date, the exporter cannot take the liberty to state that it was

an inadvertent mistake.

52 [ further observe that the Risk Management System (RMS) for exports was
introduced by the Central Board of Excise and Customs (now CBIC) in 2013. The
objective of the RMS is to strike an optimal balance between facilitation and enforcement
and to promote a culture of compliance. The RMS in exports is a trade facilitation
measure that allows low-risk consignments to be cleared based on self-assessment by
the exporters, without any verification of self-assessment or examination by the
Customs officers. However, exporters are still accountable for any misdeclaration,
undervaluation, overvaluation, misclassification, or any other violation of the Customs
Act, 1962 and other Allied Acts and may face penal action as per the provisions of the

relevant Acts.

6. In the instant case, the exporter has filed Shipping bill bearing No. 5867835 dated
09.11.2021, under Scheme- Drawback & RoSCTL (Scheme Code-60). However, the
exporter, vide their letter dated 19.02.2024, has requested for conversion from Scheme-
Drawback (Scheme Code-19) to Scheme- Drawback & EPCG (Scheme code-43), which
appears to be an oversight, the correct scheme code under which the Shipping bill is
filed in 60 ie. Drawback and RoSCTL. Had they declared their intention to Scheme-
Drawback & EPCG (Scheme code-43), the treatment of the shipping bill in RMS and
examination of the documents as well as the goods would have been different. Now, the
issue to be decided is whether the exporter is eligible for amendment sought by them for
conversion of said shipping bill for which Let Export Order was granted on 10.11.2021,
from Scheme- Drawback & RoSCTL (Scheme Code-60) to Scheme- Drawback & EPCG

(SChL‘il‘iL‘ code-43).

7. Conversion of shipping bill is governed by Section 149 of the Customs Act, 1962.
In the instant casc, the said shipping bill was filed on 21.03.2023. Therefore, Section 149
of the Customs Act with effect from 01.08.2019 is reproduced as under:
Section 149. Amendment of documents- Save as otherwise provided in section 30 and
41, the proper officer may, in his discretion, authorise any document, after it has been
presented il tie custom house to be amended in such form and manner, within such time,
subject to such restrictions and conditions, as may be prescribed:

Provided that no amendment of a bill of entry or a shipping bill or bill of export
shall be so authorized to be nmended after the imported goods have been cleared for home
consuniption or deposited in a-warehouse, or the export goods have been exported, except
on Hiwe basis of documentary evidence which was in existence at the time the goods were
cleared, deposited or exported, as the case may be”

8. [ find that Export Entry (Post export conversion in relation to instrument based

scheme) Regulations, 2025 have been notified vide Notification No. 21/2025-Customs
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(N.T.) dated 03.04.2025. The regulation defines ‘conversion’ in sub-regulation (1)(b) to
Regulation 2 of the Regulations as -
“(b) “conversion’ means amendment of the declaration made in the export entry to any one or

more instrunent based schene, after the export goods have been exported

8.1  Further, export entry is defined in Sub-regulation (1)(c) to Regulation 2, which is
as follows-

“(c) export entry” means entry relating to export as defined in clause (16) of section 2 of the Act
and includes i entry nade i te Shipping Bills or Bills of Exports under Section 50 or entries made for
goods to be exported by post or courier under Section 84 of the Act;

82  Further instrument based scheme is defined in Sub-regulation (1)(d) to
Regulation 2, which is as follows-

(d) “instrument based scheme” means a scheme involving utilisation of instrument referred to in
explanation 1 to sub-section (1) of section 28AAA of the Acl;

8.3  Sub-regulation (2) of Regulation 3 provides that:
(2) Wiere ai export entry is filed before the 22nd February, 2022, the period of one year specified
under sub-regulation (1) shall be reckoned from the date on which these regulations have come into force.

84  Further Sub-regulation (¢) to Regulation 4 reads as:
“(¢) Ll export entry of which the conversion is sought is one that has been filed in relation to
instrument based scheme, or under drawback or for fulfilment of any export obligation or combination

thereof.”

8.5  Explanation 1 of the Section 28AAA of the Customs Act, 1962 defines instrument
based scheme as-

Explanation 1 : For the purpose of thus sub-section, “instrument” means amy Scrip or
authorization or license or certificate or such other document, by whatever name called, issued under the
Foreign Trade (Developuent and Regulation) Act, 1992 with respect to a reward or incentive scheme or
duty exemption scheme or duty remission schene or such other scheme bestowing financial or fiscal
benefits, whicl way be utidized under the provisions of this act or the rules made on notifications issued

thereunder”.

8.6  From the abuve provisions it emerges that for export entries filed prior to 22.02.2022, the
request for conversion shall be determined under the Export Entry (Post Export Conversion in
relation to Instrument Based Scheme) Regulations, 2025 and the time limit of one year shall be
from the date on which these Regulations have come into force ie., 03.04.2025. A conjoint
reading of these provisions indicates that the regulations apply only to such shipping
bills which were filed in relation to instrument based scheme, or under drawback or for
fulfilment of any export obligation or combination thereof and the request for
amendment in the shipping bill is for conversion to any other or one or more
instrument-based scheme. Further, as per Explanation 1 of section 28AAA of the
Customs Act, 1962, instrument-based scheme includes Advance License, ERCG,
RoDTER, RoSC Tl ete.

87 In the instant case, conversion is sought from Drawback & RoSCTL to Drawback
and EPCG. Thus, | find that the Export Entry Regulations, 2025 are applicable to the

instant case.
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9. Regulations 3 and 4 of the Export Entry (Post export conversion in relation to
instrument bascd scheme) Regulations, 2025 prescribe the manner and time for applying
for conversion and the conditions and restrictions for conversion respectively. These are
reproduced below.

3. Manner and time limit for applying for post export conversion of export entry.
(1) The application for conversion shall be filled by an exporter in writing within

one year from the date of clearance of goods under sub-section (1) of section 51 or
section 69 of the Act or from the date of entry made under section 84 of the Act, as

the cise HIHTY .

Provided that the jurisdictional Commissioner of Customs may, for the
reasons to be recorded in writing, extend the time limit not exceeding six months, if
it is sulisfied thal the circumstances were such which prevented the exporter from
filing wi application within the period specified under sub-regulation (1):

Provided further that the jurisdictional Chief Commissioner of Customs
may, for the reasons to be recorded in writing, extend the time limit not exceeding
six sitoittlis, if il is satisfied that the circumstances were such which prevented the
exporter front filing an application for a period exceeding one year and six months.

(2) Wiere un export entry is filed before the 22nd February, 2022, the period of one
year specified wider sub-regulation (1) shall be reckoned from the date on which
these regulations have come into force.

(3) Wihere filing of an application under sub-regulation (1) was prevented due to
stay or ai Ljuiction passed by any court or tribunal, then, in computing the period
specified therein, the period of continuance of the stay or order, the day on which it
was issued or made, and the day on which it was withdrawn, shall be excluded.

(4) The jurisdictional Comnussioner of Customs, may, in his discretion, authorise
the conoersion of export entry, subject to the following, namely: -
() onl the basis of docimentary evidence, which was in existence at the time
the goods were exported;
(b) subject to conditions and restrictions for conversion provided in
regulation 4;
(c) on payment of a fee in accordance with Levy of fees (Customs
Docuinents) Regulations, 1970.

(5) Subject Lo the provision of sub-regulation (1), the jurisdictional Commissioner of
Customs shall, where it is possible so to do, decide every application for conversion
within a period of thirty days from the date on which it is filed.

Regulation 4. Conditions and restrictions for conversion of Shipping Bill. — (1)
The conversion of shipping bill and bill of export shall be subject to the following
conditions and restrictions, namely: -

(a) filfilment of all conditions of the instrument-based scheme to which conversion is

w1110 SOt et
l’.l‘f‘\; SO R

(b) the exporter has not woailed or has reversed the availed benefit of the instrument-
based schere front which conversion is being sought or reversed the amount of drawback
or miny other benefit, in case drawback or such scheme is not admissible in the scheme to
which conversion is being sought, as the case may be;

(c) yi0 condition, specified in any regulation or notification, relating to presentation of
shipping bill or bill of export in the Customs Automated System, has not been complied
witly,
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(d) 1o contravention has been noticed or investigation initiated against the exporter
wider the Act or any other law, for the time being in force, in respect of such exports;

(e) the export entry of which the conversion is sought is one that had been filed in
relation to instrument based scheme, or under drawback or for fulfilment of any export
obligution v combinalion thereof.

10. Considering the fact that the said Shipping Bills were granted LEO prior to
22.02.2022, a conjoint reading of Section 149 of the Customs Act, 1962 and the Export
Entry (Post export conversion in relation to instrument based scheme) Regulations, 2025,
provides for the following criteria for conversion of shipping bills-

A. The application for conversion shall be filed in writing within a period of one
year from the date of order for clearance of goods. Further, in the case where
export entry is filed before the 22nd February, 2022, the period of one year shall
be reckoned from the date on which these regulations have come into force.

B. Conversion of the shipping bill may be authroised on the basis of documentary
evidence, which was in existence at the time the goods were exported,

C. On payment of a fee in accordance with Levy of fees (Customs Documents)
Regulations, 1970, as amended,

D All conditions of the instrument-based scheme to which conversion is being
sought should be fulfilled,

E. Exporter has not availed of benefit of the instrument-based scheme from which
conversion is being sought,

F. All conditions relating to shipping bill have been complied with,

G. No contravention noticed against the shipping bill,

H. Shipping bill Conversion shall be allowed from one instrument-based scheme, or

drawback to another instrument-based scheme.

10.1 1 proceed to examine the present case in terms of each of the above criteria;

A. The application for conversion shall be filed in writing within a period of one
year from the date of order for clearance of goods and where an export entry is filed
prior to 22nd February, 2022, the period of one year specified under sub-regulation (1)
shall be reckoned from the date on which these regulations have come into force:

As discussed above, 1 find that the issue related to the time limit has already been
regularised in the Export Entry Regulations 2025. In the instant case, since the export
entry in respect of the Shipping bills mentioned in Table-I above is prior to 22.02.2022
and the application is being considered within the period of one year from the date on
which the Export Entry Regulations, 2025 have come into force, ie., 03.04.2025, the
application is well within the prescribed time limit in terms of Regulation 3(2) of the

said Regulations.

B. Conversion of the shipping bill may be authroised on the basis of documentary
evidence, which was in existence at the time the goods were exporter:

(a) From the plain reading of Section 149 of the Customs Act, 1962, it may be seen that
the exporter cannot be allowed to claim amendment by way of conversion in a routine
and as a matter of right. Depending on the conversion sought, the physical verification
and examination of goods in addition to verification of documents is required to be
done as the conversion can change the entire nature and character of the shipping bill.

Needless to mention that it is now well-settled that conversion from one scheme to
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another is not an amendment simpliciter. It is therefore necessary that the request for

conversion needs to be examined carefully on case-to-case basis solely on merit.

(b)  The exporter’s request for conversion of the impugned Shipping Bill from Scheme-
Drawback & RoSCTIL. (Scheme code- 60) to Scheme- Drawback & EPCG (Scheme code-
43). The Customs’ Risk Management System (‘RMS’) provides Assessment/Examination
instructions based on the risk profile of the consignment such as Port or Country of
discharge/ Nature of goods/ Export incentives/Scheme Chosen/Profiles of the
Exporters/ Alerts inserted against IEC ete. declared in the Shipping Bills. As the
exporter did not declare the scheme — Drawback along with EPCG (Scheme Code: 43)
— in the shipping bill, it is likely that the examination order and related parameters
such as the Capital goods, import and export serial numbers and technical
characteristics, might have differed. This is because the nature and extent of the export
promotion scheme declared, can influence the level of assessment and examination,

including the necessity for physical verification of the goods.

(c) In this regard, | observe that the Shipping Bill and Bill of Exports (Forms)
Regulations, 2017 requires the exporter to declare the correct scheme code under which
export is being made while filing the Shipping Bills. Filing the correct scheme code is
important because it helps the government to monitor the export promotion schemes
and to ensure that the benefits are being availed by the eligible exporters only.
Additionally, it is the exporter’s responsibility to declare the correct scheme code during
the filing of shipping bill. However, the exporter has failed to furnish the following

requisite information as required as per the regulation cited supra:

A. EPCG Scheme |Scheme Codel:

em Sl. N >" Vhether e Sl. No. of Export
%t:_m Sl 1\.\ ._\.\ hether e (GSTIN/UIN/PAN TS p
mn the|lExport 18| - : . ~|Authorization |item as per the
L 5 letc.] of manufacturer In e
shipping thivd partyl " cugs 3 Past Ernoit No. and Date [Export Item list in
Bill Fxport e ey the Authorization

(d)  Further, on detailed scrutiny of documents uploaded against the above-
mentioned Shipping Bills on e-Sanchit, it is evident that the exporter has nowhere
mentioned or shown their intention that the consignment was covered under EPCG
Licence. A snapshot of the Invoice uploaded vide IRN No. 2021110800077606 is being

reproduced tor ready reference: -
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(e) Further, on perusal of documents submitted by the exporter, it is evident that
they were i1 possession of the EPCG Lic. No.-0530169067 dt. 01.12.2016 prior to the
export of goods covered under the impugned Shipping bill and the description of the
eprrtcd goods do not tully align with the description of goods to be exported as per the

above-said I'PUG Licence.

(£) Further, 1 {ind that by opting for Scheme-Drawback & RoSCTL (Scheme Code-
60), the exporter has clearly shown their intention that they did not want to avail the
benefit of EPCC |icence, although they were in possession of EPCG Authorisations. It is
pertinent to mention that afterwards they cannot take the plea that it was because of an
oversight error or inadvertent mistake that the Shipping bill was filed under a wrong

SChL‘ﬂK’.

(g)  Further, by filing the shipping bill under Scheme- Drawback & RoSCTL (Scheme
Code-60), the exporter has failed to comply with the provisions of Section 149 of the

Customs Act, 1962. The proviso to Section 149 reads as follows-
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Provided that no amendment of a bill of entry or a shipping bill or bill of export

shall be so withorized to be amended after the imported goods have been cleared for

honwe consuiption or deposited in a warehouse, or the export goods have been

exporled, except i the basis of documentary evidence which was in existence at

the time the goods were cleared, deposited or exported, as the case may be”
[Emphasis supplied]

The exporter has cited Policy Circular No. 07/2002 dated 11.07.2002 in the
submission dated 19.02.2024. However, it is for the DGFT to take a view on the said
Circular and cannot be taken into account as far as amendment under section 149 is
concerned.

(h) In this case, it is evident that, at the time of export, not only was there a complete
absence of any supporting documentary evidence indicating that the exports were
intended to be made under Drawback and EPCG scheme. The exporter’s claim that the
omission was merely due to an oversight cannot be relied upon. In view of the above
facts and the documentary evidence available on record, the exporter has failed to
establish a credible or convincing case that the exports were inadvertently made without

claiming the benefits of EPCG Licence.

(1) It is also ubserved that, at this stage, it cannot be ensured whether the capital
goods used in manufacturing are the same as those prescribed in the said Licence, or
whether the final product was actually exported under the mentioned shipping bill.
Therefore, the exporter’s request for conversion of the shipping bill cannot be accepted,
as such conversion requires physical verification and examination of goods in addition
to document verification, as per RMS guidelines. Under the self-assessment regime, it is
the exporter’s responsibility to correctly declare the applicable export promotion scheme
at the time of filing the shipping bill. In this case, the exporter, given the multiple
opportunities available for verification prior to filing, failed to declare the relevant

scheme code to which conversion is now being sought.

G)  Further, 1 rely upon the judgment of the Hon'ble High Court of Madras in the
matter of Comm. of Cus. (Seaport-Export), Chennai Versus Suzlon Energy Ltd. (Civil
Miscellancous Appeal No. 2566 of 2012, decided on 14-3-2013) where the exporter
requested for conversion of the Shipping Bills from Drawback and EPCG Scheme to
EPCG, Drawback and DEEC Scheme, but the Commissioner of Customs, Seaport-

Export, Chennai rejected their request for the same. Aggrieved by the said order, the

exporter preferred o appeal before the Customs, Excise and Service Tax Appellate

Tribunal (for short “CESTAT”). By the order dated 30-5-2011, the CESTAT allowed the

: request for conversion claimed by the exporter. Further, the department filed an appeal

against the CESTAT Order in the | lon’ble High Court of Madras and the Hon'ble Court

‘ passed the following order: -

| “A8.A similar (ssue was considered by the Division Bench of Delhi High Court in the
matter of M/s. Terra Films Pot. Itd. 0. Commmissioner of Customs [2011 (268) ELd.

! 443 (Del.y]. In the aboove decision, the Delhi High Court has considered the scope of

Section 149 of Customs Act and found that the discretion vested in the Proper Officer
to peritit aneidment in any document after the same has been presented in the

Custoiis house has to be though exercised judicially, it was qualified with the proviso
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that Hie winendinent could be allowed only if it was based on the documentary
evidence 11 existence at the time the goods were exported. It is further observed
therein Uit the request was made for conversion fron: one Scheme to another is a case
of request for conversion and not of an amendment inasmuch as by converting from
one Schene lo mother, it was not only addition of certain word, but change of entire
status and cluracter of the documents. Thus, the Delhi High Court observed that the
Proper Officer nuty not be in a possession of the documents sought to be amended
particularly, whei the goods already stood exported. For enabling an exporter to draw
the benefits of any scheme, not only physical verification of documents would be
required, but also verification of the goods of export and their examination by the
Custois was necessarily required to be done. By observing so, the Delhi High Court
upheld tie rejection of the request of the exporler seeking for conversion of the

Shipping Bill froin one Scheme to another.

19. We are in full agreement with the reasonings given by the Delhi High Court in
the above said case and by following the said decision [2011 (268) E.L.T. 443 (Del.)],

we find that the 1st Respondent’s claim seeking conversion is not maintainable and

the saiie has been rightly rejected by the Commissioner of Customs. The Tribunal has
not gone iinto any of these aspect in detail, even though it happens to be a final fact
finding authority. It has simply allowed the conversion by resorting to the provision
under Section 149 of Customs Act as if, it is a simple request for amendment.
Therefore, we find that the order passed by the Tribunal cannot be sustained and
accordingly, the saue is set aside and the appeal filed by the Department is allowed.
The questions of law raised in the appeal are answered in favour of the Department.

.’\ju cosls 3

C.” On payment of a fee in accordance with Levy of fees (Customs Documents)
Regulations, 1970, as amended:

The amnendment, if approved, in this regard is to be carried out in ICES system as
per the procedure laid down in Advisory No: 16/2025 dt. 25.03.2025 regarding Post
EGM Amendiment Module and the same is allowed only after payment of applicable
amendment fees as prescribed under Levy of Fees (Customs Documents) Amendment

Reguld[jk:l \; 2k

D. All conditions of the instrument-based scheme to which conversion is being
sought should be fulfilled,

As discussed in previous paras, the exporter requested for conversion of the said
shipping bills into Scheme- Drawback & RoSCTL (Scheme Code- 60). I find that the
EPCG Scheme (Fxport Promotion Capital Goods Scheme) is an export promotion
initiative aimed at boosting Indian exports by allowing duty-free import of capital
goods requircd [or manufacturing export products. The DGFT (Directorate General of
Foreign Trade) issues EPCG Licences to manufacturers and merchant exporters under
the EPCG Scheme, enabling them to import capital goods at zero customs duty. The
License holders are required to fulfill a specific export obligation within a stipulated
time frame, cisuring that the duty-free inputs are used solely for manufacturing export
products. In this regard, the Exporter has to file a declaration to the effect that what are

the capital gouds are used in the manufacture of the final product during filing a
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Shipping bill. It is submitted that at the time of examination of goods, parameters
related to EPCG given in the declaration will be verified. However, in the present case,
on perusal ol export documents ie., Invoice & Packing List, etc. as uploaded on e-
Sanchit, I (ind that the exporter has not filed any declaration to the effect that the capital
goods which have been imported under the EPCG concerned were used in the
manufacture of the final product. Hence, the exporter has not fulfilled all the conditions
of the schemne to which he is seeking conversion. Hence, the exporter has failed to fulfill
this condition

E. Exporter hias not availed of benefit of the instrument-based scheme from which
conversion is being sought:
(a)  The exporter has filed Shipping Bills, detailed in Table-I above under Scheme-

Drawback (Scheme Code-1Y).

(b)  Itis evident from the Shipping Bills that the exporter has availed the benefit of
Drawback & RoSCTL under which the goods were exported. I am of view that, since
other conditivns stipulated above have not been complied by the exporter, therefore this
condition does not have much relevance in the subject matter. However, for the sake of
examination of this condition, I further observe that exporter has neither provided any

challans nor undertaken to reverse the already claimed export benefits.

F. All concitions relating to shipping bill have been complied with:

As discussed in the preceding paras, the exporter has to file a EPCG declaration
to the effect that what are the Capital goods used in the manufacture of the final product
during filing a shipping bill. In the present case, on perusal of export documents i.e.,
Invoice, packing list & Shipping bill submitted by the exporter as well as uploaded on e-
Sanchit. | {ind that the exporter has not filed any declaration to the effect that the subject
capital goods which have been imported under the concerned EPCG Licence, were used
in the manufacture of the final product. Therefore, it was not verified since the shipping
bill was not fiied under the EPCG scheme and now the verification is not possible as the
goods are not available. Therefore, the exporter did not fulfill this condition. The
exporter has neither declared the details of any EPCG Licence in the said shipping bills,
nor the exporter had made any declarations for claim of EPCG Licence in any of the

export documents such as Commercial Invoice, Packing list or in any other declaration.

G. No contiavention noticed against the shipping bill:
On perusal of the ICES 1.5 system (under the comment tab), I find that system
has shown INMDEL-4 Alert and the shipment was examined 5% as ordered by Shed

Supdt. against the said shipping bill, and subsequently LEO was granted.

H. Conversion shall be allowed from one instrument-based scheme, or drawback to
another instrument-based scheme:

I'he exporter has requested for conversion of the said shipping bill from Scheme-
Drawback & 2OSCTL (Scheme Code-60) to Scheme-Drawback & EPCG (Scheme Code-
43) and as discussed in para 8.6 above, the said conversion falls under the ambit of the
Export Entry (IPost export conversion in relation to instrument based scheme)

Regulations, 025, Ihus, | find that this condition is fulfilled in the present case.
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11. In view of the above discussions, I hold that the application for conversion of
shipping bill bearing no. 5867835 dated 09.11.2021 as detailed in Table-I above from
Scheme-Drawback & RoSCTL (Scheme Code-60) to Scheme-Scheme- Drawback & EPCG

(Scheme code-43), is liable for rejection. Accordingly, I pass the following order: -
ORDER

I reject the conversion of the shipping bill bearing no. 5867835 dated 09.11.2021 as
detailed in Table-I above from Scheme-Drawback & RoSCTL (Scheme Code-60) to
Scheme-- Drawback & EPCG (Scheme code-43).

Digitally signed by
Giridhar Gopalkrishna Pai
Date: 13-08-2025
17:20:29 (Giridhar G. Pai)
Commissioner of Customs, NS-II
JNCH, Nhava Sheva.
To:

M/s. R.R. Hastkala Udyog Private Limited
101, Sagardeep Building, LSC Saini Enclave, Delhi- 110092,

Copy to:
[.  The Chief Commissioner of Customs, INCH, Nhava Sheva,
II.  Assistant Commissioner, CEAC, [NCH,
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